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regulation (42 C.F.R. § 431.244 [f] [2013]); whether administrative appeal from
denial of Medicaid benefits should have been sustained.
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dren’s lives within reasonable period of time as required by statute (§ 17a-112
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sufficient efforts to reunify father with children; whether trial court abused its
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extracted from cell phone of children’s mother following her death; whether chain
of custody was sufficiently established.
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ment of minor child to Commissioner of Children and Families without first
conducting hearing to determine father’s fitness as parent; whether statute (§ 46b-
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claim that § 46b-129 (m), as applied to respondent father, infringed on father’s
right to substantive due process; claim that father was entitled to presumption
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that cause for commitment no longer existed.
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tion of assignment evidenced intent to assign limited guarantee; whether trial
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debt was admissible under business records exception to rule against hearsay
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lender’s business records or its duty to report accurate starting balance to plaintiff
and starting balance received by plaintiff, rather than made, in ordinary course of
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implicated amount owed under note; claim that trial court, in support of claim
for attorney’s fees, improperly admitted certain documents that listed nonparty
as party entitled to fees.
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whether petitioner was prejudice by allegedly deficient performance of trial
counsel.
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claim that commissioner erred in determining that plaintiff was not totally
disabled pursuant to Osterlund.
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concluded that unjust enrichment claims against defendant businesses were
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employee; whether trial court’s finding that nonsolicitation provision in individ-
ual defendants’ employment agreements with plaintiff was unenforceable as to
plaintiff’s prospective customers was clearly erroneous; reviewability of claim
that trial court failed to address CUTPA claims that arose out of alleged misappro-
priation of trade secrets; claim that trial court failed to consider CUTPA claims
that were unrelated to misappropriation of trade secrets; whether trial court’s
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538); claim that trial court abused its discretion in denying motion to open
judgment of nonsuit; whether plaintiff established that good cause of action
existed at time judgment of nonsuit was rendered and that plaintiff was prevented
from prosecuting action by mistake, accident or other reasonable cause; whether
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requirements of statute (§ 52-212) governing motions to open and applicable
rule of practice (§ 17-43).
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inform petitioner that conviction, pursuant to guilty plea, of assault in second
degree would result in certain deportation; whether habeas court properly denied
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commission stated reasons for approving decision and supported its decision
with explicit findings.

State v. Ayala . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 590
Risk of injury to child; sexual assault in fourth degree; claim that court violated

defendant’s right to confrontation by failing to disclose redacted portions of
victim’s mental health records following court’s in camera review; claim that
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State v. Baldwin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 167
Risk of injury to child; violation of probation; claim that trial court’s denial of

motion to modify conditions of probation violated defendant’s fifth amendment
privilege against self-incrimination in future proceedings; whether defendant
waived claim by entering Alford plea and expressly agreeing, on record, to partici-
pate in sex offender treatment, including admitting to conduct that resulted in
Alford plea; claim that trial court abused its discretion in denying motion to



July 31, 2018 Page 159ACONNECTICUT LAW JOURNAL

modify and not allowing defendant to delay participating in sex offender treat-
ment until after conclusion of pending habeas matter.

State v. Dubuisson. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62
Strangulation in second degree; whether evidence was sufficient for jury to have

found beyond reasonable doubt that defendant committed strangulation in second
degree; whether jury reasonably and logically could have concluded that defendant
put his hand around victim’s neck with intent to render her unable to breathe
and, while acting under that intent, squeezed her neck with his fingers, thereby
rendering her unable to breathe; whether trial court abused its discretion by
admitting into evidence, under spontaneous utterance exception to hearsay rule,
testimony regarding victim’s statements to friend during telephone conversation;
claim that because there was break in time between when defendant strangled
victim and victim called friend, statements were not spontaneous.
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there was reasonable possibility that, in event that defendant were to face sentenc-
ing court in future, court’s determination revoking his probation and sentencing
him to period of incarceration could subject him to prejudicial collateral conse-
quences; whether there was reasonable possibility that presence of defendant’s
sentence for violation of probation could subject him to prejudicial collateral
consequences affecting his employment opportunities and his standing in com-
munity generally; whether there was practical relief that could be afforded to
defendant; unpreserved claim that trial court improperly relied on fact that was
not part of record when it found that defendant had tried to elude law enforcement
in their efforts to serve violation of probation warrant; whether information on
which court relied satisfied requisite standard of reliability; whether defendant
demonstrated that inference drawn by court was unreasonable or unjustifiable.
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Sexual assault in first degree; risk of injury to child; whether evidence was sufficient

to support conviction of sexual assault in first degree; claim that state failed to
prove that defendant engaged in sexual intercourse with victim within meaning
of applicable statute (§ 53a-65 [2]); whether trial court abused its discretion when
it admitted certain uncharged misconduct testimony pertaining to defendant’s
alleged prior physical violence toward victim and her family; whether probative
value of uncharged misconduct evidence was outweighed by its prejudicial effect;
whether trial court properly permitted two cases against defendant to be tried
jointly; whether evidence in each case would have been cross admissible as prior
misconduct in other case; claim that defendant’s conduct in each case was not
similar; claim that prejudicial effect of evidence outweighed its probative value;
whether trial court abused its discretion when it denied defendant’s motion to
make opening statement to jury; whether trial court’s ruling was harmful.

State v. Harris . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 865
Criminal possession of firearm; unpreserved claim that trial court violated defend-

ant’s constitutional rights to trial by jury, to fair trial and to presumption of
innocence; claim that court’s finding of guilt and its sentence were impermissibly
based on its finding that defendant had committed murder of victim; whether
evidence was insufficient to support conviction; whether there was sufficient
evidence presented that defendant had physical possession or control of, or exer-
cised dominion over, firearm.

State v. Jackson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 623
Murder; conspiracy to commit murder; assault in first degree; whether trial court

abused its discretion in denying motion to preclude state’s expert witness from
testifying about cell site location information; whether trial court abused its
discretion in denying request for six week continuance so defendant could consult
with expert to rebut testimony of state’s expert witness; whether defendant was
prejudiced by denial of request for continuance; whether denial of request for
continuance was harmful to defendant; unpreserved evidentiary claim that court
improperly permitted state’s expert witness to testify without first having con-
ducted hearing as to witness’ qualifications and reliability of his methodology;
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retroactively to unpreserved challenges to evidentiary rulings; whether trial court
abused its discretion in precluding defendant from presenting testimony by
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investigator to rebut testimony of state’s expert witness; claim that defendant
was deprived of right to present defense when trial court prevented him from
introducing certain evidence; claim that trial court abused its discretion in
concluding that proffered evidence of gun was too remote in time to be relevant
to show lack of identity of defendant as one of shooters; whether trial court abused
its discretion in admitting consciousness of guilt evidence concerning defendant’s
failure to appear in court on unrelated matters subsequent to shootings; whether
evidence of failure to appear in court was more prejudicial than probative.

State v. Jerzy G. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 757
Pretrial program of accelerated rehabilitation; sexual assault in fourth degree;

motion to dismiss; whether trial court abused its discretion in finding that
defendant had not successfully completed probation; whether trial court properly
denied motion to dismiss criminal charge; whether trial court abused its discre-
tion in terminating defendant’s probation.

State v. Morice W. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32
Risk of injury to child; assault in third degree; whether prosecutor’s remark during

closing argument to jury about victim’s pain denied defendant fair trial; whether
defendant denied fair trial as result of improper remark by prosecutor in closing
argument to jury that venireperson during voir dire had described victim as
voiceless.

State v. Morris . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 181
Writ of error; unpreserved claim that trial court violated right to due process of

plaintiff in error during adjudication of bond forfeiture proceedings; whether
trial court properly denied motion for release from surety obligations of plaintiff
in error.

State v. Petitpas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 442
Sexual assault in first degree; sexual assault in second degree; sexual assault in

fourth degree; unlawful restraint in second degree; risk of injury to child; motion
to correct illegal sentence; claim that trial court abused discretion in denying
motion to correct illegal sentence; whether sentencing court materially relied on
inaccurate information in imposing sentence.

State v. Rogers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Murder; conspiracy to commit murder; assault in first degree; reviewability of

unpreserved claim that trial court improperly precluded defendant from introduc-
ing evidence that firearm used in shooting was found in possession of third
party; failure of defendant to independently object to state’s motion to preclude
evidence or to attempt to introduce evidence himself; reviewability of unpreserved
constitutional claim that trial court violated defendant’s right to present defense
when it precluded him from introducing alleged third-party culpability evidence;
failure to request review of unpreserved claim pursuant to State v. Golding (233
Conn. 213); reviewability of unpreserved evidentiary claim that trial court
improperly permitted certain cell phone location testimony without first conduct-
ing hearing to determine reliability of witness’ methodology.

State v. Smith . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54
Criminal possession of firearm; possession of weapon in motor vehicle; carrying

pistol or revolver without permit; whether evidence was sufficient to support
conviction of criminal possession of firearm, possession of weapon in motor
vehicle, and carrying pistol or revolver without permit; whether jury reasonably
could have found that defendant had handgun in his vehicle for which he did
not have permit and was guilty as charged.

State v. Taveras . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 354
Violation of probation; revocation of probation; whether words defendant used to

express frustration with preschool staff member constituted fighting words or
true threat under first amendment to United States constitution or under statute
proscribing breach of peace in second degree (§ 53a-181 [a] [1] and [3]); claim
that there was sufficient evidence to find that defendant committed breach of
peace in second degree on basis of nonverbal conduct; whether evidence was
sufficient to support claim that trial court reasonably could have inferred that
defendant’s alleged threat to preschool staff member was component of defendant’s
nonverbal conduct; whether defendant’s statement to preschool staff member, ‘‘you
better be careful, you better watch yourself,’’ constituted fighting words within
meaning of § 53a-181 (a) (1) or (3); whether defendant’s statement had tendency
to provoke imminent retaliation from average person in staff member’s position;
whether defendant’s statement constituted true threat within meaning of § 53a-
181 (a) (3); whether state adduced sufficient evidence to show that reasonable
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listener would have been highly likely to interpret statement as serious expression
of intent to harm or assault staff member.

Tala E. H. v. Syed I. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 224
Civil protection order; unpreserved claim that manner in which trial court conducted

hearing on continuance of protective order constituted judicial misconduct and
bias; whether defendant demonstrated that trial court exhibited bias against him
and was guilty of judicial misconduct that affected integrity of proceeding and
denied him fair trial; whether trial court misapprehend facts or abuse its discre-
tion by continuing protective order for six months; whether defendant’s actions
constituted stalking under applicable statute (§ 46b-15 [a]); claim that trial
court’s consideration of evidence of defendant’s placement of certain security
cameras and tracking device was improper; whether trial court’s erroneous find-
ing that defendant went to home of plaintiff’s aunt was harmless.

Taylor v. Taylor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 830
Child visitation; whether trial court’s finding that plaintiff had not established that

denial of visitation with minor child of his niece would cause real and significant
harm to the minor child was clearly erroneous; whether trial court properly
denied petition for visitation.

Webster Bank, N.A. v. Frasca . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249
Foreclosure; motion for deficiency judgment; whether trial court committed plain

error in failing to consider certain property valuations in plaintiff’s appraisal
report; whether plaintiff presented sufficient evidence for court to determine
value of property on date title vested; whether plaintiff’s appraisal report was
unreliable; whether plaintiff demonstrated that claimed error was both so clear
and harmful that failure to reverse judgment would result in manifest injustice;
whether trial court committed plain error in imposing preponderance of evidence
standard of proof under statute (§ 49-14) instead of probable cause standard of
proof; whether trial court committed plain error in making certain comments
on record during hearing; whether certain of trial court’s comments demonstrated
hostility toward plaintiff or were manifestation of bias; whether trial court’s
remarks throughout hearing referencing knowledge derived from extrajudicial
sources were relied on by court in analytical decision-making process in denying
motion for deficiency judgment; whether trial court abused its discretion in
admitting and relying on certain evidence submitted during hearing; whether
defendant presented ample evidence for court to determine that plaintiff failed
to satisfy burden of demonstrating fair market value of property as of date title
vested in plaintiff; whether court’s decision to find no credible valuation on basis
of plaintiff’s failure to meet burden was within reasonable bounds of discretion;
whether trial court abused discretion in denying motion for protective order in
response to notice of deposition.

Wells Fargo Bank, N.A. v. Lorson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 200
Foreclosure; whether trial court’s determination that plaintiff proved its prima facie

case was clearly erroneous; claim that plaintiff had burden to prove compliance
with United States Department of Housing and Urban Development regulations
that pertained to home mortgage foreclosure actions as condition precedent to
bringing foreclosure action; whether defendants had affirmative duty to plead
noncompliance with regulations as special defense; whether trial court correctly
determined that defendants failed to prove their special defense of equitable
estoppel; claim that trial court’s finding that defendants failed to prove special
defense of unclean hands was clearly erroneous.

Wells Fargo Bank, N.A. v. Vollenweider (Memorandum Decision) . . . . . . . . . . . . . . 901
Zilkha v. Zilkha. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 452

Dissolution of marriage; guardian ad litem fees; claim that trial court abused its
discretion by precluding defendant from presenting certain evidence regarding
background of guardian ad litem when trial court determined that such evidence
was irrelevant to determining amount and apportionment of guardian’s fees
pursuant to statute (§ 46b-62); whether trial court correctly exercised its discre-
tion by implementing sliding scale model developed by Judicial Branch pursuant
to § 46b-62 and adjusting award upward on basis of delineated factors.


